US EPA RECORDS CENTER REGION 5

llllllllllll || Illllllllllllllll I
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#]m EMO R AN D U M PATENT hAETERS PENDING '
“with
Crane Co., Chicago, Ill

-+l We have received word from Crane Co. (See correspondence attached)

© 7 with reference to.an infringement on thelr patent- where our No.272
C.W.& O'flow construction is- concerned. The point in question
lies in the two bends in the Lift Rod for thé purpose of center-
ing this rod in the Overflow Iube.

2. Crane Co. hes also written to us (See correspondence attached)

- with regard to_the possibility. of ‘our No.20 Plug. construction
being in ‘conflict with Schaible's Patent No:2,278,566.. The
point in gquestion here is the outer steel cup. shaped flcnge.

Under date of Feb. 25 I went to Chicago and had a very pleasant inter-
view with J.0.Lange, Engineer of Fatents. The upshot of this meet-
ing was that Crane Co. would consider what kind of a proposition they .
would make us to enable us to continue using the prekent No.262 con-
struction. I agreed that we would check the. matter of possible pat-
ent conflict with- Schaible and would let Lange Know. -

It is important to know in connection with the foreg01ng that Urane Co.
is not using very meny of our No.272's, for-the- reason- that they would
rather push thelr own Trip Lever Waste. A different situation exists,
however, with respect to the No.20.Plug. In this case the Purchasing

. Department is waiting for authority from Lange to continue the purchase
of this item: from us. If the patent matter is-cleared up to Crene's
sati factlon, then purchases w1ll be resumed._

On Friday, March 5, oy appointment I visited the Law ¥Firm of Lee J.
Gary, Chicago, and had a very good interview with Mr. W. ¥. Desmond.

Mr. Desmond is guite familiar with Frost Co., having done business with
W.d.¥rost .geveral years ago. Both Crane situations were presented to
fir. Desmond and by mutual agreement he -is going to do the fdllowing:

No.272 Waste : ' -
1. Check the Crane patent to see how: strong a case they could
make as to our infringement.

2. Advise us whether to agree completely with brene Company s claims,
also whether or not to accept the proposition which will doubtless
be received from Crane in a'sbort while. :

3. Make & search of the Patent Files to see whether or not our "Dial"
would lend itself to a design patent

L. Patent search to see whether or not the fork and cem action back
' of the Dlal could be patented.

5. Fatent search to see whether telescoping construction of rod and
sleeve in Bottom Ball Assembly_could be patented. '

No.20 Flug
1. We gave Er. Desmond a copy of the bchaible Fatent and he is going

~to check this for dates and validgity. - He had a patent search made
- for W.J.¥. on the same item at about the time that Schaible was’
granted & patent. - He will ‘advise later about that.

2. He will glve thought to the advisablility of seeking patent on our
new deslgn of basket. R _ o
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" Met with Mr. Desmond in his office. - His advice regarding the
Crane claim of . 1nfr1ngement was-to admit the Infringement. Crane
has three claims that the could brlng against us, only one of -
which seems to be sure. his "sure" claim relates to the un- @
dulations in thz Lift Rod put -there for the purpose of keeplng

the rod centrally 1n the OVerflow tube.u'

I explained to lir. besmond thdt brane was asklng us to pay 5%
-'royalty on all past and future .production of the No.272 Waste and
. that this was entirely out of line with our general profit margln.

Desmond' s reply was' that 5% royalty was the usual first offer in -
ratent Attorney language. _

With regard to the Schaible strainer, Desmond weas of the opinion
that we would come out all right on this item. He is meking a
search of the Schaible application to see 1f bchalble had any cita-
tions. We will hear from him later. ' ;

Met with Mr. Lanbe, Patent A+torney of the brane Co., and told him
that we were quite astonished to receive his letter suggesting a

5% royalty. I stated we felt that the infringement was very minor
and had only expected Crane Co. to. request recognition of their
patent and possibly sowe very small financial consideration. I
further stated if .we could make 10% on our line of Plumbing Brass
Goods that we would be very happy .and that we could not afford to
pay a 5% royalty.  Mr. Lange sald he thought it was hlgh too ‘and
would check the matter up again and communicate w1th us.

I explained to Mr. Lanve, br., Desmond's contentlon in regard to
the Schaible pateéent, and Mr. Lahge seemed.to be gquite pleased with
his findings. After going over the matter in detall he expressed.
the opinion that he believed Desmond was right. However, it may
be necessary for us to write Crane Co. an essurance that we will

- protect them in case of patent sult. R e :

We should hdve flnal de01sion from Mr. Desmond pﬁ'the Schaible_
patent in the near future. ; : -

- We will await word from Lange in regard to royalty ‘on our No.272 -
Waste. However, if Crane does not suggest reasonable terms, then
perhaps we should change our construction to avoid infrlngement.



